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the public may not have the right to demand services of an insurance 
company, its business so far affects the public that its rates may be 
regulated by law. German Alliance Ins. Co. v. Lewis, 233 U. S. 389, L. 
R. A. 1915C, 1189. 

There is sometimes difficulty in determining whether a particular 
business is affected, with a public interest. It seems generally agreed 
that the power of eminent domain granted to a company fixes upon 
it especial duties to the public. Logan v. North Carolina R. Co., 116 N. 
C. 940, 21 S. E. 959. A railroad company is given extraordinary powers 
in order that it may better serve the public, and is therefore engaged in 
a business affected with a public interest. Chicago, etc., R. Co. v. Iowa, 
94 U. S. 155. Likewise, where a business amounts to a virtual monoply, 
as in case of a grain elevator, the legislature may fix its maximum 
charges. People v. Budd, 143 U. S. 517. 

On the other hand, a cotton warehousing and compressing business, 
though amounting to a virtual monopoly of the business in a certain 
community, was held to retain the character of a private business, in 
the absence of a legislative act. Ladd v. Southern Cotton Press, etc., Co., 
53 Tex. 172. And there is authority to the effect that the legislature 
cannot determine the character of a business simply by declaring it 
to be affected with a public interest. Tyler v. Beacher, 44 Vt. 648. How- 
ever, in holding a warehouse business to be affected with a public in- 
terest, the United States Supreme Court declared that the law might 
be extended to meet a new development of commercial progress, where 
there is no precedent of the same kind of business. Munn v. Illinois, 94 
U. S. 113. 

The above principles seem to amply justify the holding in the in- 
stant case, especially by considering the analogy between the ware- 
house and elevator businesses, and the cotton ginning business, in 
their relation to the public. 

Negligence — Independent Contractor — Liability to Employee. — A 
shipper employed an independent contracting stevedore to load his ship. 
During the progress of the work, an employee of the stevedore was 
fatally injured by the falling of certain copper plates. The plates fell 
as a result of a defective pin. Such defect would have been known to 
the shipowner by the exercise of due care. Held, the ship is liable. The 
Student, 243 Fed. 807. 

A suit in admiralty against a shipowner to recover for injuries to a 
stevedore, received on board a ship, is governed by the same principles 
applicable to negligence as if the injuries had been received on land. 
Jeffries v. Be Hart, 102 Ed. 765. And an action for negligence can only 
be maintained by one who is in contractual relation with the negligent 
party, or where the injury has been caused by the disregard or neglect 
of some public duty owed to the party injured. Loop v. Litchfield, 42 N 
Y. 351. 

Some courts hold that in order that one may recover for injuries 
sustained from using a defective article or appliance, not dangerous 
in itself, there must be a privity of contract between the party injured 
and the party whose negligence is the cause of such defect in the ar- 
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tide or appliance. The Aalesitnd, 9 Ben. 203, Fed, Cas. 1. On this 
principle, a shipowner, who employed an independent contracting steve- 
dore, was held not to be liable for the injuries to a servant of the steve- 
dore, resulting from the breaking of a defective chain belonging to 
the shipowner. The Rheola, 7 Fed. 781. 

Other courts hold that if an employer furnishes machinery to an 
independent contractor, working upon the employer's premises, and if 
through the owner's negligence in not keeping such machinery in re- 
pair, injury results to a servant of the contractor the owner is liable 
to the servant. Johnson v. Spear, 76 Mich. 139, 42 N. W. 1092, 15 Am. 
St. Rep. 298. For there is a duty on the part of the employer to exer- 
cise due care in providing safe appliances for the use of the independ- 
ent contractor and an implied duty to ■ the servants of the contractor 
to use the same care. Coughlin v. The Rheola, 19 Fed. 926. If the neg- 
ligence of the employer concurs with the negligence of his independ- 
ent contractor in causing an injury to an employee, there may be a 
joint recovery from the employer and the independent contractor. 
Consolidated Ice Machine Co. v. Keifer, 134 111. 481, 25 N. E. 799, 23 Am. 
St. Rep. 688, 10 L. R. A. 696. 

As to what constitutes due care on the part of the employer, it is 
clear that he is liable for defects which are apparent. Steel v. McNeil, 
60 Fed. 105. But where the defect is latent the case is not so clear, and 
seems to be dependent upon whether the circumstances in the particu- 
lar case should have put a reasonably prudent man on inquiry. Thus, 
an employer who purchased a new appliance in good faith, which later 
proved defective, was held to have exercised due care. Power v. The 
Benbrack, 33 Fed, 687. While, on the other hand, the employer has been 
held to be liable where the appliance was an old one but the defect 
latent. Lowndes v. The Phoenix, 34 Fed. 760. 

Slander and Libel — Words Imputing Unchastity — Actionable Per Se- 
— The defendant told the plaintiff's husband that the plaintiff had chil- 
dren, born or aborted, before her marriage. These words did not charge 
an indictable offense under the state laws. The plaintiff brought an 
action for slander per se, neither alleging nor proving special damages. 
Held, the words are actionable per se. Martens v. Martens (Iowa), 164 
N. W. 645. 

By the old common law, words imputing unchastity were not action- 
able, unless they charged a crime involving moral turpitude, for which 
the offender could be indicted and would suffer an infamous punish- 
ment, or unless some special damages could, be shown to result from 
the words. Brooker v. Coffin, 5 Johns. (N. Y.) 188, 4 Am. Dec. 337; Pol- 
lard v. Lyon, 91 U. Si 225. This harsh rule was so consistently applied 
that in one case it was held that words, charging a woman with being 
"as great a whore as any in the town of Liverpool," were not actionable 
per se. Roberts v. Roberts, 5 B. & S. 384. Nor is it actionable per se to 
say that a woman was seen in bed with a man, to whom she was not 
married. Pollard v. Lyon, supra. And, in a very recent case, it was held 
not actionable per se to say that a woman came out of a house of ill 
fame. Pleasanton v. Kronerneier (Del.), 97 Atl. 11. 



